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General

These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. Other Special Conditions should be indicated afterwards.

Article  2  : 
Law and language of the contract

2.1
The law of the contract shall be the law of the Republic of Turkey.

2.2
The language of the procedure shall be the English language. 

Article 3  :
Order of precedence of contract documents
3.1
The contract is made up of the following documents, in order of precedence:
(a) the Contract, (Vol.2, Sect.1)


(b) the Special Conditions, (Vol.2, Sect.2)

(c) the General Conditions, (Vol.2, Sect.3)

(d) the Technical Specifications, (Vol.3)


(e) the Design Documentation (drawings), (Vol.5)


(f) the Pricing Preamble (Vol.4)


(g)  the Bill of Quantities, (Vol.4)


(h) the tender with appendix, (Vol.1, Sect.2)


(i) any other documents forming part of the contract.




- models for guarantees




- minutes of meeting for site visit




- tax document 




- financial identification form

Addenda shall have the order of precedence of the document they are modifying.

Article 4
:
Communications

4.1
The official addresses for sending information between the parties shall be:

a)
of the Contracting Authority:


name:


Central Finance and Contracts Unit- CFCU

address:

Ehlibeyt Mah. 6 sokak No. 16/8.





Ekşioğlu İş Merkezi, 06520 Balgat





Ankara, Turkey

Tel/fax:


Tel: +90 312 4723700 Fax: +90 312 4723744

e-mail:

ercan.tortop@cfcu.gov.tr

contact person: 
Mr. N. Ercan TORTOP, PAO
b) of the Supervisor:



name:



[to be filled later]
address:  


[to be filled later]
tel./fax:   


[to be filled later]

e-mail:    


[to be filled later]
contact person:

[to be filled later]

c) of the Contractor: 

name:



[to be filled-in in connection with signing of Contract.]
address:  


[to be filled-in in connection with signing of Contract.]
tel./fax:   


[to be filled-in in connection with signing of Contract.]


e-mail:    


[to be filled-in in connection with signing of Contract.]


contact person:

[to be filled-in in connection with signing of Contract.]
Communication between the Contracting Authority and/or the Supervisor on the one hand and the Contractor on the other hand, shall be in writing and be delivered by hand (against receipt), sent by registered mail or courier, fax or transmitted using any agreed system of electronic transmission.  

E-mail communication to the Contracting Authority shall only be accepted in case of emergency and shall be confirmed by the means of communication given in the General Conditions of Contact.

Article  5  : Supervisor and Supervisor's representative

5.3
The following text shall be added to sub article 5.3:

The Contracting Authority has authorized the Supervisor, in addition to actions implied elsewhere in the Contract, to take following actions without prior approval of the Contracting Authorities: 

· Approve Contractor’s proposed key-staff fulfilling required qualifications. 

· Issue Administrative Orders provided the orders not imply increased cost or postponement of completion date..

· Carry out quality control and to approve material samples

The Supervisor shall obtain the specific approval of the Contracting Authority before taking action under the following Articles.

- 
giving consent to a Subcontractor for a subcontract for which a different subcontractor is named in the Contract;

· agreeing or determining any matter, which will increase the Contract Price;

· agreeing or determining an extension of the Time for Completion ;

· instructing a Variation which is expected to increase the Contract Price or change the scope, character or quality of the Works ;

· giving instructions for the use of the provisional sums/contingencies;

· order suspension.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Supervisor, an emergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without relieving the Contractor of any of his duties and responsibilities under the Contract, instruct the Contractor to execute all such work or to do all such things as may, in the opinion of the Supervisor, be necessary to abate or reduce the risk.  

The Contractor shall forthwith comply, despite the absence of approval of the Contracting Authority, with any such instruction of the Supervisor.  

The Supervisor, with the approval of the Contracting Authority, shall determine an addition to the Contract Price, in respect of such instruction.

5.5
The following text shall be added to sub article 5.5:
In addition to the technical documentation and tests required in the Technical Specification the Contractor shall provide the Supervisor with all technical documentation on materials and plant, considered necessary by the Supervisor, before delivery to the Site. Further, the Contractor shall carry out such tests on site considered necessary by the Supervisor to verify correctness of the information provided.

The contractor should provide to the supervisor a 30 m2 room containing:

· 3 tables

· 3 manager chairs

· 6 guest chairs

· 1 table for inspection of drawings

· 3 telephone machines
· 1 aircondition unit that has summer/winter conditioning

· 2 telephone lines open for international calls (costs of telephone lines shall be paid by the supervisor)

· 1 line for internet connection lines (costs of internet line shall be paid by the supervisor)

· 3 cupboards with 4 rows of shelves.
5.6
The provision of Article 5.6 shall be amended as follows:
The Contractor shall place at the disposal of the Supervisor temporarily and free of charge the patterns and instruments necessary to perform inspections, measurements and tests enabling determination of conformity of the executed works and built-in materials with the Technical Specification and the technical standards referred to, including national and branch standards, and the manufacturer’s instructions on the materials used.

Article 7
:
Sub-contracting

7.1
Please add the following at the end of article :

Upper limit for subcontracting is 30 % of the total contract price..

7.2      Delete Article 7.2 and substitute the following:

The Contractor shall not subcontract any part of the works without the prior consent of the Supervisor and afterwards the written authorization of the Contracting Authority. The elements of the Contract to be subcontracted and the identity of the subcontractors should be notified to the Contracting Authority and the Supervisor by the Contractor. With due regards to the provisions of Article 4.3 after getting the approval of the Contracting Authority, the Supervisor shall notify the Contractor of its decision within 14 days of receiving the Contractor’s request, stating its reasons if authorization is withheld. 


7.5
Insert the words “following Supervisor’s consent” after the words “approvals by the Contracting Authority”

Article 8  : 
Supply of documents

8.1.
The existing text of Article 8.1 shall be deleted and replaced by the following text:

The Supervisor shall within 14 days of signing of the Contract and not later than the Commencement Date fixed under Article 31.1 provide the Contractor free of charge, a copy of the Project Drawings prepared for the performance of the Contract as well as a copy of the Specification and other Contract documents.


The Contractor may purchase additional copies of these Drawings, specifications and other documents, insofar as they are available. Upon the issue of the provisional acceptance certificate, the Contractor shall return to the Supervisor all Drawings, specifications and other Contract documents.

8.4
The workshop drawings and other documents, which the Contractor in accordance with Article 17 or under the terms and conditions laid down in the General Conditions, is obliged to prepare and submitted to the Supervisor for approval, shall be reviewed and/or commented on within 14 days. 


Workshop drawings and other technical documentation shall be submitted in the format required by the Supervisor and in the number stated in the Technical Specification. 

Timely submission of workshop drawings and other technical documentation shall be the Contractor’s responsibility. The Contractor shall in case of required revisions to or disapproval of the documentation submitted not be entitled to any claim for additional time or cost provided comments have been received within the above stated time limit.

The Supervisor’s approval of any workshop drawings and/or other technical documentation shall not relieve the Contractor of his responsibilities under the Contract

Article 9
:
Access to Site

9.1 
The text of Article 9.1 shall be deleted and replaced by the following text:
The Supervisor shall give the Contractor right of access to, and possession of, the Site not later than the Commencement Date. 

9.2.
The following text will be added to Article 9.2:
The site hand-over will be as follows: 

a) The site will be handed over to The Contractor or his authorised representative by the Supervisor or his authorised representative after an inspection of the site on a date mutually agreed. 

b) A protocol will be signed by the parties describing the existing condition of the site and all movable items that will be entrusted to The Contractor. 

c) The Contractor shall prepare two copies of photographic album (preconstruction photos) of the exterior and interior of the site (the existing situation) and a list of important elements and movable items and submit to the approval of the Supervisor before the beginning any construction works. 

Article 10: 
Assistance with local regulations

10.1
The following text will be added to Article 10.1:

The Contracting Authority via the Supervisor and the Beneficiary has obtained the General Building Permit for the project. The Contractor shall obtain all additional and/or temporary permits required during the period of performance of the Contract.

If requested the Supervisor and the Beneficiary will assist the Contractor in obtaining from the relevant authorities permits required for proper execution of the Works. 

The Contractor shall be solely responsible for timely preparation of applications including required supporting documentation and shall not be entitled to claim additional payment and/or extension of time due to negative response from local authorities to applications for permits/approvals, unless the authority’s refusals are due to negligence on the part of the Contracting Authority. Any charges in connection with permits shall be born by the Contractor.

The Contractor shall within 14 days after signing the Contract submit to the Supervisor a list of permits required for proper and timely commencement and completion of the Works indicating the permits for which the assistance of the Supervisor will be requested. 

While implementing his restoration and construction works, the contractor shall supply all permissions/licences necessary to carry out his works with a letter of the Beneficiary that is written to related governmental/nongovernmental organizations. Related costs, fees shall be included in the prices of the tenderer while submitting his offer.
10.2 Delete Article 10.2 and substitute the following : 
If necessary, the Contractor shall duly notify the Contracting Authority of details of the works. The Contracting Authority shall inform the Beneficiary to assist the Contractor while obtaining the requisite permits or import licences. The tenderer shall consider the costs and fees of these permits or import licences while preparing his tender prices.

10.3 If necessary in case of the Contractor is not successful to obtain the requisite permits or import licences, Beneficiary will undertake to obtain the requisite permits or import licences to the cost for the Contractor within a reasonable period, taking account of the performance dates for the contract.
Article 11: 
General obligations

11.1 
Add the following to the end of the paragraph:

The Contractor shall give prompt notice to the Supervisor, with a copy to the Contracting Authority of any error, omission, fault or other defect in the design of or specification for the works which he discovers when executing the works. However, this situation shall not relieve the Contractor of any of his obligations under the contract.

11.2
Add following paragraphs: 

The Contractor should employ the staff proposed in its tender. In case of replacement of the required key personnel, the CV’s shall be submitted to the Supervisor for approval. Without approval key personnel shall not be employed on site. 

The Contractor must at all times employ workmen, with the necessary qualifications, in sufficient number to ensure satisfactory execution of the Works and compliance with the Performance Programme. 

11.5
Second paragraph shall be deleted and replaced by: 

The Contractor shall draw up plans and prepare documents for the Supervisor’s approval as specified in the Technical Specification or as required by the Supervisor.

11.9
The last paragraph of Article 11.9 shall be deleted and replaced by the 
following text:
It shall be the responsibility of the Contractor to identify the project with workshop drawings and documents, in addition and other than those contained in the Tender Dossier or referred to in the Technical Specification, required for proper and secure execution of the Works.

The Contractor shall in due time request the Contracting Authority for assistance, if necessary, in obtaining copies of such approved projects and documents from the relevant authorities. Such documents shall be treated as confidential and shall be returned to the authority concerned immediately after execution of the works for which the documents were required.  

Any damage (not limited with those which occurred not having acquired additional information) shall be borne by the Contractor. 

11.12. Working hours for labourers will be 8.00-17.00 Monday to Friday as per     relevant laws and regulations.
Article 13 : 
Performance guarantees
13.1
The amount of the Performance Guarantee shall be 10% of the Contract Price.

13.3 
The following has been supplemented:

Whenever the Supervisor determines an addition to the Contract Price as a result of a change in cost and/or legislation or as a result of a variation amounting to more than 10 percent of the Contract Price, the Contractor, at the Supervisor’s written request, shall promptly increase the value of the performance guarantee in Euro by an equal percentage. The performance guarantee of a joint venture shall be either in the name of the joint venture or in the name of the Lead Partner.    

13.8 Delete Article 13.8 and substitute the following:
The performance guarantee shall be released within the 45 days after completion of the following events:

(a) approval of the final statement of account by the Contracting Authority,
(b) receipt from the Contractor of a written discharge together with a letter of release issued by Ministry of Labour and Social Security confirming the Contractor has fulfilled all his statutory Social Security obligations arising in connection with the performance of the Contract to the Contracting Authority.
Article 14  : 
Insurance

14.4
The amount of such Insurance shall be not less than EURO 1 000 000 per accident with the number of occurrences unlimited. 

The Insurance shall cover the Contractor and the sub-contractors.

The Contractor shall present to the Supervisor evidence of the insurance required before starting commencement of performance of the Contract on site.
14.5
Add “prior” before the word “approval”.
Article 15  : 
Performance programme 

15.1 The following has been supplemented:

The Contractor shall prepare a detailed performance programme in accordance with the detailed rules laid down in Article 3.2.4.4 of Technical Specifications, Volume 3.
15.2 Within 21 days from signing of the Contract Agreement the Contractor shall submit for the Supervisor’s approval the Detailed Programme for Performance of the Contract drawn up in accordance with Article 15.1. The Supervisor shall approve the programme or return to the Contractor for revisions and/or corrections within 7 days. The Supervisor shall review, approve or reject all necessary detailed drawings, sketches etc.  prepared on site by the Contractor within 7 days after submission. If returned, re-submission of the revised programme and other documents (all necessary detailed drawings, sketches etc.) prepared in accordance with the Supervisor’ comments by the Contractor shall be no more than 5 days.

15.3 Add the followings:

If the revised programme falls behind the Time for Completion due to not one of the reasons stated in Article 33.1, consent to the programme by the Supervisor shall not be interpreted as an entitlement of time extension to the Contractor.

The detailed Performance Program, drawn up in accordance with Article 15.1 and approved in accordance with Article 15.2, shall be deemed to have taken into account prevailing climatic conditions, including periodic adverse weather conditions.


Whenever so required by the Supervisor the Contractor shall within 14 days update the Performance Program, based on actual progress. In case of delays in actual progress the Contractor shall, with the updated Performance Programme, provide information on additional resources to be deployed in order to meet the milestones of Performance Programme prepared and approved in accordance with Article 15.1 and 15.2

Please refer to the Contract Requirements (in the Technical Specification) for other requirements of the performance programme.

Article 16  : 
Detailed breakdown of prices

16.1
The text of Article 16.1 shall be deleted and replaced by the following text:
The Contractor shall, if so requested by the Supervisor, prepare detailed breakdown of prices for:

-
a breakdown of all unit rates and prices contained in the priced Bill of Quantities, showing the costs of labour, materials, plant, Contractor’s equipment and other charges

-
additional or varied works for which rates are not included in the priced Bills of Quantities’ items.


- 
works that will be carried out under Provisional Sum items.

-
a breakdown of all lump sums included in the bid

The Contractor shall submit such breakdown of prices within 14 days after receiving the request.

16.2   Delete the sub article substitute the following:
Within 21 days of signing the Contract Agreement the Contractor shall submit to the Supervisor the detailed quarterly cash flow estimate based on the detailed performance programme. 

Each month the Contractor shall update the cash flow estimate and submit a detailed estimate of all payments, which may be due to the Contractor under the Contract during the next three months.  .

Article 17  : 
Contractor's drawings

17.1
Delete the sub-article and replace:
The Contractor shall submit to the Supervisor for his approval:

a) such drawings, documents, samples and/or models found necessary by the Supervisor to supplement the Contractor’s method statements.

b) such drawings and information required by local authorities in connection with applications for and obtaining of required permits.

The Contractor shall bear all costs in connection with above documentation and shall be responsible for timely submission in accordance with Article 8.4.


No examination or approval by the Supervisor of any Drawings or other 
documents submitted by the Contractor shall relieve the Contractor of any of 
his responsibilities under the Contract.

17.2 
Please delete “the deadlines referred to in the contract or the approved programme of performance” and replace “21 days”

17.4
Delete the sub-article and replace:

If otherwise not stated by the Supervisor all drawings, documents that is submitted for the approval of the supervisor will be 3 (three) copies. The Contractor shall free of charge supply additional copies of drawings in the number and format reasonably required by the Supervisor.

17.7 

The manuals, warranty certificates of equipment and drawings shall be in the language of the contract as well as in Turkish.
Article 18  : 
Sufficiency of tender prices

18.4 The contract shall be exempt from duties and taxes (including VAT)as specified in  Volume 6.
Article 20  :
Safety on site

20.2
The following text shall be added:
The Contractor shall include in his staff a Health and Safety Officer dealing with questions regarding safety and protection against accidents of his employees, employees of his sub-contractors, the agents of the Contracting Authority and third parties on site for the purpose of proper execution of the Works.

The Health and Safety Officer shall be qualified for this work and shall issue required instructions and take protective measures to prevent accidents to the satisfaction of the Supervisor.

Cost of compliance with the above shall be deemed to be included in and covered by the rates and sums inserted by the Contractor in the Breakdown of the Tender Price.

The Contractor shall within 24 hours after the occurrence of any accident at or adjacent to the site or in connection with the execution of the Works, report such accident to the Supervisor. The Contractor shall also report such accident to the competent authority, according to needs of Turkish law related with heath of work and security of workers.

Article 21  : 
Safeguarding adjacent properties

21.2 The following has been supplemented:
The damages given to adjacent sites or properties shall be paid by the Contractor if it is because of Contractor’s fault. If any damage is given to adjacent sites or properties it is Contractor’s responsibility to renew or replace the damaged property as it’s original for his own cost. It is the responsibility of the Contractor to inform Insurance Company to compensate his loss.
Article 22  : 
Interference with Traffic

22.1
The following text shall be added:
Where special permits regarding temporary interference with traffic are required, it shall be the responsibility of the Contractor to obtain such permits in due time. 

The Supervisor will in accordance with Article 10 assist the Contractor in obtaining such permits. 

The Contractor shall plan the execution of the Works with due regard to avoidance of inconveniences to the public, to the extent reasonably possible. Where unavoidable the Contractor shall in due time inform the Supervisor of the extent of interference with traffic and inconveniences.

All expenses in connection with permits, temporary traffic arrangements, preliminary works including fencing, signboards, traffic signals etc. and provision of interim works to secure uninterrupted access to buildings and properties affected by the construction activities shall be at the cost of the Contractor, who shall also indemnify and hold the Contracting Authority harmless against any claims and expenses resulting from the Contractor’s disregard of by-laws and circulars or the Contractor’s otherwise unnecessary/unauthorised interference with traffic.

Article 23  : 
Cables and conduits

23.1
The text shall be deleted and replaced by the following:
It shall be the Contractor’s responsibility, in due time and not later than 14 days before actual execution on site, to acquire from the relevant authorities up-to-date information on underground utility installations in the areas which may be affected by the execution of works under the Contract. 

The Contractor shall not later than 7 days before execution of construction works on site, provide the relevant authority with information on planned construction works in areas of concern for the relevant authorities. 

Where, in the course of carrying out the Works, the Contractor encounters benchmarks indicating the course of underground cables, conduits or other installations, he shall keep benchmarks in position or replace them. Should execution of the Works necessitate temporary removal of such benchmarks the Contractor shall inform the Supervisor and the authority concerned and obtain authorisation to temporary removal of the benchmarks. 
23.2
The following text shall be added:
When the works involve excavations crossing existing lines of installations or other construction activities which may cause risk of damage to existing installations the Contractor shall give notice to the Supervisor hereof not later than 7 days before the planned date for execution of the activity on site. 

If supervision or opportunity for supervision from the responsible authority is required the Supervisor will inform the Contractor hereof in due time. The Contractor shall be responsible for giving a not less than 3 days notice to the authority concerned about the time for execution of the potentially risky operation and if required adjust his work planning to facilitate supervision on site by the concerned authority. 

23.3
The following text shall be added:

Where uncertainties in location of underground networks due to inconsistencies in existing documentation or when installations not specified on drawings are unexpectedly encountered during execution of the works the Contractor shall immediately inform the Supervisor hereof and if so directed by the Project manger the Contractor shall carry out exploratory excavations before proceeding with activities in the location with un registered underground installations. 

Cost of damages, which can reasonably be regarded as the result of the Contractor’s negligence of timely reporting to Supervisor shall be born by the Contractor. 

23.5
The following text shall be added:
No major operation involving risks of damages to installations shall be carried out by the Contractor by providing to the Supervisor, in 3 days after disrupt or damage, the detailed information on existing documentation, preparatory investigations and planned safety precaution.

Article 25  : 
Demolished Materials
25.1
Substitute:

Where the contract includes or instructed by the Supervisor, excavations and/or demolition works will be carried out in the presence of an expert appointed by the Beneficiary at the Beneficiary’s expense, materials and articles obtained there that has historic value according to expert present shall be property of the State of the Contracting Authority and be appropriately stored and protected by the Contractor until these materials and articles have been taken by the relevant authorities of the government, at their expense, unless stated otherwise by the expert present.

25.2  Please delete the “Should the Special Conditions assign” and replace with “As stated in Article 25.1 …..”

25.3
Please delete “..not exceeding 100 meters” and substitute “…..within 10 kilometers”

25.4
Removal of rubble, demolition materials, rubbish and debris from the site shall be done by the Contractor at his expense to the dump site of Edirne Municipality. If Supervisor requests him the Contractor must submit the Supervisor payment receipt of each lorry given the dump site. 
Article 29  : 
Overlapping Contracts

29.2 The Contractor, on the written request of the Supervisor, will make available to any such contractor or public authority, or to the Beneficiary, any roads or ways for the maintenance of which the Contractor is responsible, or permit the use by any such other persons of the Contractor's temporary works, scaffolding or other site equipment, or provide any other service of any kind not provided for in the contract, the Contracting Authority shall, in respect of such use or service, pay the Contractor such sums according to the BoQ and/or grant such extension of time as agreed by the parties involved.
Article 31  : 
Commencement order

31.1 The Commencement order shall be given by the Supervisor. The commencement order shall not be later than 30 calendar days following the signing of the contract between the Contractor and the Contracting Authority.

Article 32  : 
Period of execution of tasks
32.1
The Period of Execution of tasks shall be 540 Calendar Days excluding 365 Calendar Days of Maintenance Period after the last provisional acceptance issued by the Supervisor or by the Contracting Authority.

Article 33  : Extension of the period of execution of tasks
33.1
Delete “a) exceptional weather conditions in the state of the Contracting Authority”

and replace:
a) “exceptional weather conditions in the locations where the execution of tasks take place”.

33.4
Add the following:


All man-made subsurface structures, like cables and pipes of any kind and others which will be encountered during project implementation will not be considered as unforeseeable Physical Conditions. Also the general ground conditions are the full risk of the Contractor and will not entitle him to any claim under “Unforeseeable Physical Conditions”. All costs incurred in this respect will be borne by the Contractor. 
Article 34  : 
Delays in execution
The following have been supplemented:

34.1 
In case the Contractor fails to comply with Article 32 the Contractor shall pay damages to the Contracting Authority.

(a) 0,05% per calendar day, of the Contract Price

(b) The maximum amount of all accumulated liquidated damages shall not exceed 15% of the Contract Price. 

Article 35  : 
Modifications

35.5 b) Please add to sub article:

However, a new rate or price shall be appropriate for an item of work if:

a) the work is instructed under article 35 of the General Conditions.

b) no rate or price is specified in the Contract for this item and

c) no specified rate or price is appropriate because the item of work is not of a similar character or is not executed under similar conditions, as any item of the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract, with reasonable adjustments to take account of the matters described as applicable. If no rates or prices in the Contract are relevant for the derivation of a new rate or price, it shall be calculated by using the latest rates of either General Directorate of Foundations or Ministry of Public Works and Settlements. If related rates are not sufficient for creating new rates then a price analysis will be prepared according to market rates. If contractor has offered a discount to his tender price and if the contract has been signed by taking that discount in to consideration than that discount shall be applied to the new rate or price.
35.7 The following shall be added to Article 35.7: 

This percentage is 15 %. However, in case of “decrease” 15 % in quantities, the compensation shall be paid if only the decreases in quantities are required by the Contracting Authority. If the decrease in quantities appears by the needs of the works no compensation shall be deserved.
35.9
This article is deleted.
Article 37  : 
Work Register

37.1
The following shall be added to Article 37.1:

All required information to be entered into the work register shall be prepared by the Contractor and submitted to the Supervisor on a weekly basis.

37.2 Delete last sentence and add the following:


The statements shall indicate the percentage of completion per each

           item of the particular BoQ and the quality achievement. 

Article 40  : 
Inspection and testing

40.2
“Technical Specification” shall replace “Special Conditions” in the last sentence.

Article 42  : 
Ownership of plant and materials

42.2 Delete the sub clause and replace:

All equipment, temporary works, Plant and materials on Site owned by the Contractor shall for the duration of the performance of the Contract, be vested in the Contracting Authority.
Article 43  : 
General principles

43.1
Delete the sub clause and replace:

For Foreign Contractors:


Payment shall be made in Euro.


For Domestic Contractors:


Payments shall be made in YTL. as an equivalent to the Euro value of the contract, calculated at the exchange rate of the bank from which payments are made.


Payments shall be authorised and made by Central Finance and Contracts Unit, Ehlibeyt Mahallesi, 6. Sokak, Ekşioğlu İş Merkezi, No: 16/8, Balgat, 06520, ANKARA.


The Contractor shall make all payment requests in writing to the Supervisor. Payment certificates shall be reviewed and approved by the Supervisor and submitted to the Contracting Authority for payment. All payments shall be authorised and made by the Contracting Authority, Central Finance and Contracts Unit, Ehlibeyt Mahallesi, 6. Sokak, Ekşioğlu İş Merkezi, No: 16/8, Balgat, 06520, ANKARA.


The Contracting Authority must inform the Delegation of the European Commission, at Head of Section E, Uğur Mumcu Cad., No:88, 4th Floor, 

Gaziosmanpaşa, 06700, ANKARA, Fax: +90 312 446 91 76 Turkey thereof by sending a copy of the correspondence.

43.3
The competent department is the Contracting Authority. 
Article 44  : 
Pre-financing

44.1
The Pre-financing shall be made as a lump sum. 

44.2
The amount of the pre-financing shall be maximum 10% of the Contract Price. 

The Contractor shall be entitled to receive Advance only after having provided the Contracting Authority with a guarantee in accordance with Article 44.3, c) and a request letter for requiring the advance.
The Contractor shall receive payment of the Advance not later than 45 days after submission of guarantee for the fulfilment of pre-financing together with a request letter for pre-financing.
44.8
The pre-financing shall be repaid through percentage deductions in payment certificates.

Deductions for repayment of pre-financing shall start at the following interim payment certificate in which the total of all previous interim payments certified reaches to a percentage of 20 % of the Contract Price. Amount of deduction shall be in the amount of 20 % of the relevant interim payment certificates until the advance payment is repaid. However, repayment of advance shall be completed prior 70 % of the original Contract Price has been paid. 
If the pre-financing payment has not been repaid prior to: 

-
the issue of the Certificate of Provisional Acceptance for the Works; 

-
termination by the Contracting Authority, Article 61;

-
termination by the Contractor Article 62; 

-
termination following prolonged suspension, Article 36;

-
termination by mutual agreement, Article 46, or

-
termination due to Exceptional Risks, Article 19.

the whole of the balance then outstanding shall immediately become due and payable by the Contractor to the Contracting Authority.

Article 45  : 
Retention monies

45.1
The Contracting Authority shall retain in total the amount of 10% of the Contract Price. 

a) retention shall commence in the first payment - excluding the advance payment. 

(b) retention shall be in the form of a deduction of 10% of the value of   works executed and certified for payment under each payment certificate. 

45.2 
Please delete the sub-article and replace:


The Contracting Authority shall not accept retention substituted by any form of retention guarantee. 
45.3 
Please delete the sub-article and replace:

The retention monies shall be released within 45 days of the date of final statement of account of the works.
Article 46  : 
Price revision

46.1 Prices and rates in the Breakdown of Overall Price are fixed for the duration of the Contract and shall not be subject to any revisions.

Article 47  : 
Measurement

47.1  Please add to sub-article 47.1:

This tender is a unit price contract.

47.2 Measurements shall be made of the net actual quantity of each item of the works      and in accordance of the Bill of quantities, Volume 4.

Measurements shall be made according to finished quantities of the contractor measured on site. All the measurements that shall be made after finalization of each work together with the contractor and the supervisor. Works of the items shall be made according to descriptions in the Technical Specifications.

Wherever the works are to be measured from records, these shall be prepared by the Supervisor. The Contractor shall, as and when requested, attend to examine and agree the records with the Supervisor, and shall sign the same when agreed. If the Contractor does not attend, the records shall be accepted as accurate.

If the Contractor examines and does not agree the records and/or does not sign them as agreed, then the Contractor shall give notice to the Supervisor of the respects in which the records are asserted to be inaccurate. After receiving this notice, the Supervisor shall review the records and either confirm or vary them. If the Contractor does not so give notice to the Supervisor within 14 days after being requested to examine the records, they shall be accepted as accurate.

Article 48  : 
Interim payments

48.1
The first sentence will be: 

The Contractor shall at the end of each month submit an application for interim payment to the Supervisor. The application shall be supported by a detailed progress registration. 

Please add at the end of sub-item:

(g) The value of any modifications executed up to the end of the month in question, less the amount certified in the previous interim Payment Certificate.

48.2
The text of Article 48.2 shall be deleted and replaced by the following

Only the value of permanent works shall be included in the interim payment certificate.

The minimum value of an Interim Payment Certificate shall be not less than the amount stated in the Appendix to Tender.

48.7
Lump sum items will be payable only after their completion.
48.8 
Monthly Progress Reports that should be attached each application for Interim Payment shall include;

- Progress Photographs

- Revised Work Plan

- Revised Cash Flow

- Manpower schedule

- Plan for next month 

Article 58  :
Maintenance obligations

58.6
The first sentence shall be deleted and replaced by:  

If any unplanned remedy or maintenance works should be required due to normal wear and tear during the maintenance period it shall be deemed to be due to defective work.

58.7
The Maintenance Period shall be 365 calendar days from the date of issue of 
Provisional Acceptance Certificate.

58.8
The Contractor shall be responsible in accordance with Turkish Law.

Article 60 :
Breach of contract

60.4
a) Delete the sub-article and substitute:

The amount for the general damages is limited with 115 % of the Contract Price. 
b) Delete the sub-article and substitute:

              The amount for the liquated damages is mentioned in sub-article 34.1.
Any dispute arising within this contract will be settled according to procedures described in Article 65 and 66 of the Special Conditions
Article 62  :
Termination by the Contractor 

62.3 Please add the following to the sub-article:


 The Contractor shall provide all documentation, which may reasonably be requested as supporting evidence of loss and damages incurred in connection with termination under Article 62.


Additional payment to the Contractor for loss and damages in connection with termination under Article 62 shall be limited to 15 % of the Contract Price.

Article 65 :
Amicable dispute settlement

65.2
Delete the sub-article and replace:
If the amicable dispute settlement procedure fails, the parties may agree to try consolation through the European Commission. In this case, the most diligent party shall by registered mail solicit from the EC Delegation to Turkey to set up a consolation meeting. Both parties will be invited by the EC Delegation by normal mail to attend to the consolation meeting taking place no latter than 21 days after the solicitation was received. Number of members of dispute settlement committee shall be 3 people that are going to be nominated by EC Delegation.

The maximum period laid down for reaching such a settlement shall be 120 days from the commencement of the procedure. Should the attempt to reach an amicable settlement fail or a party fail to respond in time to request for settlement, either party shall be free to proceed to the next stage of the dispute settlement procedure by notifying the other.

Article 66  : 
Dispute settlement by litigation 

The following has been supplemented:

Any dispute between the Parties that may arise during the performance of this contract and that it has not been possible to settle otherwise between the Parties shall be submitted to courts of Ankara in accordance with the Natural Law of Contracting Authority. 

Article 70  : 
Commemorative plaques
Permanent commemorative plaques shall be placed at sites accessible to the general public. In addition to the European Community emblem, such plaques must mention the European Community contribution to the project.

The following text should be used as a guideline to the contents required:

“This project has been financed  by the European Community. Upon completion in (year), the total cost of the project was (………….Euro)”

Billboards

Billboards shall be erected on the sites. Such billboards shall include a space reserved for the indication of the European Community participation.  

Billboards must be of a size, which is appropriate to the scale of the operation.

The section of the billboards reserved for the European Community must meet the following criteria:

· it shall take up at least 50% of total area of the billboard

· it shall bear the standardized European Community emblem.

EXAMPLE

	Title of the Project

Location



	Financed by:

European Union (grant)  . ..... Euro   ....

Beneficiary:

………………………………….

Contracting Authority
…………………………………….

	Supervision and management:   Name of the Company



	Contractor:                                    Name of the Contractor


VOLUME 2

SECTION 4 : 
SPECIMEN PERFORMANCE GUARANTEE

Invitation to tender No: CFCU/2005/TR0405.03/W/001

We, the undersigned, [name, company name, address], hereby declare that we will guarantee, as principal debtor, to Central Finance and Contracts Unit Ehlibeyt Mahallesi Ekşioğlu İş Merkezi 6. sokak No:16/8 06520 Balgat Ankara TURKEY  on behalf of [Contractor's name and address], the payment of [amount of the performance guarantee], representing the performance guarantee mentioned in Article 13 of the General Conditions without dispute, on receipt of a first written request from the beneficiary.

We further agree that no change or addition to or other modification to the terms of the contract or of the works to be performed thereunder or of any of the contract documents which may be made between you and the Contractor shall in any way release us from any liability under this guarantee. We hereby waive notice of any such change, addition or modification.

The guarantee will enter into force and take effect from the [indicate the date of entry into force of the contract] and shall be valid until the date of issue of the final statement of account.

We note that you will release the guarantee and notify us of the fact at the latest within thirty days of the date of issue of this certificate.

Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Done at ………….., ../../..

Name and first name: …………………………… On behalf of: …………………

Signature: ……………..

[stamp of the body providing the guarantee]

VOLUME 2

SECTION 5 : 
SPECIMEN PREFINANCING PAYMENT GUARANTEE

Invitation to tender No: CFCU/2005/TR0405.03/W/001

We the undersigned, [name, company name, address], hereby declare that we will guarantee, as principal debtor, to [Contracting Authority's name and address] on behalf Central Finance and Contracts Unit Ehlibeyt Mahallesi Ekşioğlu İş Merkezi 6. sokak No:16/8 06520 Balgat Ankara TURKEY , the payment of [indicate the amount], corresponding to the guarantee mentioned in Article 44 of the Special Conditions without dispute, on receipt of a first written request from the beneficiary.

We further agree that no change or addition to or other modification of the terms of the contract or of the works to be performed thereunder or of any of the contract documents which may be made between you and the Contractor shall in any way release us from any liability under this guarantee. We hereby waive notice of any such change, addition or modification.

The guarantee will enter into force and take effect from the [indicate the date of payment of the prefinancing] and shall be valid until full repayment of the same amount by the Contractor.

We note that you will release the guarantee and notify us of the fact at the latest within thirty days of this date.

Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Done at ………….., ../../..

Name and first name: …………………………… On behalf of: …………………

Signature: ……………..

[stamp of the body providing the guarantee]

VOLUME 2

SECTION 6 : 
SPECIMEN RETENTION GUARANTEE

Invitation to tender No: CFCU/2005/TR0405.03/W/001
We, the undersigned, [name, company name, address], hereby declare that we will guarantee, as principal debtor, to [Contracting Authority's name and address] on behalf of Central Finance and Contracts Unit Ehlibeyt Mahallesi Ekşioğlu İş Merkezi 6. sokak No:16/8 06520 Balgat Ankara TURKEY, the payment of [indicate the amount], corresponding to the guarantee mentioned in Article 45 of the Special Conditions without dispute, on receipt of a first written request from the beneficiary.

We further agree that no change or addition to or other modification of the terms of the contract or of the works to be performed thereunder or of any of the contract documents which may be made between you and the Contractor shall in any way release us from any liability under this guarantee. We hereby waive notice of any such change, addition or modification.

The guarantee will enter into force and take effect from the [indicate the date of payment of the sums retained under the contract] and shall be valid until the date of issue of the certificate of final acceptance.

We note that you will release the guarantee and notify us of the fact at the latest within thirty days of the date of issue of this certificate.

Any dispute concerning this guarantee shall be governed by [enter the law applicable] and fall within the competence of [indicate which jurisdiction applies].

Done at ………….., ../../..

Name and first name: …………………………… On behalf of: …………………

Signature: ……………..

[stamp of the body providing the guarantee]
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