SPECIAL CONDITIONS
CONTENTS
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Article 2
Law applicable 

2.1
Turkish law shall apply in all matters not covered by the provisions of the contract.

2.2
The language used shall be English.

Article 4
Communications

Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand to the following addresses:

The Contracting Authority’s address and contact person: 

	Contact Name:
	Mr. Muhsin ALTUN, PAO, CFCU Director
	"the Project Manager"

	Address:
	Eskişehir Yolu 4.Km 2.Cad. (Halk Bankası Kampüsü) No: 63 C-Blok

06520 Söğütözü / Ankara TÜRKİYE


	

	Telephone:
	+90 312 472 37 00
	

	Fax:
	+90 312 472 37 44
	

	E-mail:
	muhsin.altun@cfcu.gov.tr
	


 The Beneficiary’s address and contact person:

	Contact Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	


The Contractor’s address and contact person:

	Contact Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	


Article 7
Supply of documents
The documents to be supplied are defined separately for each item in the Technical Specifications.
Article 8
Assistance with local regulations
The Contractor shall, within two weeks from the signature of the contract by both parties, contact the Contracting Authority in order to receive information about the Tax exemption and the Customs procedures. The Contracting Authority will use its best endeavours to facilitate Tax, customs procedures and the freedom from clearance and taxes of luggage and experts equipment in accordance with Annex V – Grants of Facilities

Article 9
The Contractor's obligations

9.6
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co financing. These measures must comply with the rules laid down and published by the Commission on the visibility of external operations: 
http://europa.eu.int/comm/europeaid/visibility/index_en.htm or
http://www.deltur.cec.eu.int/english/e-mali-ext.html.
Article 10 
Origins

The supplies must originate in the Member States of the European Union, and the beneficiary countries of the pre-accession financial assistance programme for Turkey and the countries covered by the Regulations on access to Community external assistance. A certificate of origin for the supplies must be provided by the Contractor at the latest when he requests provisional acceptance of the supplies. Failure to comply with this condition may result in the termination of the contract.
The origin of the goods shall be determined according to the Community Customs Code or the international agreements to which the country concerned is a signatory.
No derogation from the rule of origin is granted.

Article 11
Performance guarantee

The amount of the performance guarantee shall be 10% of the Contract Value, including any amounts stipulated in addenda to the contract.
Article 12
Insurances


All insurance costs including transportation will be borne by the contractor until the provisional acceptance without prejudice to article 29.7 of the General Conditions.

The Beneficiary shall be responsible for the provision of the storage places and the proper storage of the equipment.

Article 13
Implementation programme (timetable)
1) The supplies must be delivered, installed and put into operation, ready for acceptance at the address of the installation specified in Article 1.1 of the contract free of all taxes and duties applicable to their importation and manufacture/sales including VAT from which they are exempt.

2) The delivery, installation, putting into operation, inspection, testing together with training in the use must be completed within 300 (three hundred) calendar days starting from the date of signing the Contract by both parties, at the locations specified at APPENDIX - E of the Technical Specifications. The Contractor must submit its best delivery and execution schedule within two weeks of the contract signature.

3) The contractor shall be responsible for the delivery of the goods at the locations specified at APPENDIX – E of the Technical Specifications.

4) The contractor shall be responsible for unpacking of the goods and their installation at the locations specified at APPENDIX – E  of the Technical Specifications and shall be ready for inspection and testing after completion of the delivery of supplies according to the schedule given APPENDIX – F of the Technical Specifications.

5) Inspection and testing shall be completed after the tendered supplies have been physically delivered, installed and put into operation in accordance with the Appendix A of the Technical Specifications.
6) Training shall be completed within the delivery period in accordance with the requirements specified in the Technical Specifications after inspection and testing of supplies are completed.  
7) Provisional acceptance shall be completed within 30 calendar days, after the delivery, installation, putting into operation, training and testing activities where applicable have been completed upon request.

8) Final acceptance shall take place upon expiration of the Warranty period for all of the contracted items and shall be pronounced upon the condition that the supplies provided are found in full working order and are compliant with the tender specifications.
Article 14
Contractor’s Drawings


14.1 Not applicable.
Article 15
Tender Prices

Without prejudice to Article 15 of the General conditions, the goods to be supplied, as itemized and the overall prices, calculated on the basis of DDP include the full cost of delivery of the goods to the place of destination, packing, insurance, transportation, the full cost of clearance formalities, storage, unpacking, installation, putting into operation, testing and inspection including all cost of consumables to make them ready for acceptance, any copy rights, or patent rights or license, warranty and training and training materials, if any, and manuals, fees, allowances, all kind of social charges, etc. of the staff and/or expert hired and assigned to service to be provided under this contract and any expenditure that such staff and/or expert will incur for execution of their activities during the operation, and excluding taxes and customs duties as stipulated in Annex V (F) – Grant of Facilities.

Article 16
Tax and Customs Arrangements

Without prejudice to Article 16 of the General Conditions, the provisions on exemption and/or exceptions as laid down in Annex V (F) – Grant of Facilities shall also apply. 

Article 17
Patents and licences

In addition to the provision of this article in the General conditions the Contractor shall indemnify the Contracting Authority and the Project Manager against any claim resulting from the use, as specified in the contract, of patents, licenses, drawings, models or branded trade marks. Tenderers are informed that all software included pre installed, must be accompanied by the License agreement Number and original manuals. The relevant costs must be included in the prices.

Article 18
Commencement order

18.1
The commencement date for performance of the contract shall be the date on which the contract is signed by both parties. 

Article 19
Period of Implementation


19.1 
The period of execution of the tasks is 300 (three hundred) calendar days for the delivery, installation, putting into operation, inspection, testing, training in the use and calibration of the supply (where required) from the signature of the contact by both parties; and the following 1 (one) year for the warranty from the issuance of the provisional acceptance. Provisional acceptance shall take place within 30 (thirty) calendar days after the period of execution of tasks. 

Article 22
Variations

The Contracting Authority reserves the right, to vary the quantities specified for the items of the lots (Item 13, 15, 26 and 27) at the time of contracting and during the validity of the contract within a range of +/- 100%. 

The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the contract price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.
Article 24
Quality of supplies
In addition to the general provision of this article in the General Conditions, the supplies and services purchased under this contract shall conform to the standards mentioned in the Technical Specifications. 

Article 25
Inspection and testing 
The inspection and testing prior to the provisional acceptance will take place at the location where the supplies are delivered, installed and put into operation. The inspection and testing of all supplies will be started and completed within a maximum of 45 calendar days.  
During the inspection and testing procedure the quantities, the technical performances, the technical specifications, the technical documentation shall be verified. Maximum 2 weeks before the end of the installation works, the Contractor will inform the Contracting Authority and the Beneficiary about the possible schedule for inspection and testing procedures. During testing of the equipments the relevant Beneficiary staff shall contribute the procedure.
Article 26
 
Methods of Payment 

26.1
For Foreign Contractors:

Payments shall be made in Euro.

For Domestic Contractors: 

Payments shall be made in YTL as an equivalent to the Euro value of the contract, calculated at the exchange rate of the bank from which payments are made.

Payments shall be authorised and made by Central Finance and Contracts Unit, Eskişehir Yolu 4.Km 2.Cad. (Halk Bankası Kampüsü) No: 63 C-Blok 06520 Söğütözü / Ankara TÜRKİYE


The Contractor must inform the Delegation of the European Commission to Turkey – Finance Section at Uğur Mumcu Caddesi No: 88 Kat: 4, Gaziosmanpaşa, Ankara, thereof by sending a copy of the correspondence.

In order to obtain payments, the Contractor must forward to the Contracting Authority referred to in paragraph 26.1 above:

a) For the 60% pre-financing, in addition to the payment request, the performance guarantee and a photocopy of the contract. If a pre-financing is requested and this payment exceeds EUR 150.000, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment. The pre-financing guarantee shall be in the format given in Annex V (B).


c)
For the 40% balance, the invoice(s) in triplicate following provisional acceptance of the supplies. 

26.9 Price revision
The price referred to in Article 3.1 of the contract shall be the sole remuneration owed by the Contracting Authority to the Contractor under the contract. It shall be firm and shall not be subject to revision.

Article 29
Delivery

29.1 The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.2
The size, weight and material of packaging case shall be taken into consideration, whether those Supplies have to be transported, handled and stored in difficult conditions, remoteness of shipment(s), final destination for the Supplies and the absence of appropriate handling facilities at all points in transit for the Supplies. 

Before packing, the appropriate anti-rust and protective measures for the Supplies such as grease, coating oil, oil paper wrapping or polyethylene film wrapping and vacuum packing are to be taken in order to protect the Supplies from damages or corrosions during the transportation and storage at the site under the known local climate conditions.

Supplies shall be securely fastened and packed to avoid damage during transportation to their destination of storage, during transportation from the manufacturer’s factory to their installation places. The contractor shall ensure the protection of Supplies for transportation by sea and handling and transport on land under the known climatic conditions. Packing shall ensure safe transportation to destination, withstanding hazards such as shocks and possible corrosion by exposure to salty seawater spray, moisture, rain, rust or other corrosion effects.


All the packing cases that exceed 3 (three) tons in weight and 1 (one) meter in height must bear the inscription with indelible paint indicating the centre of gravity position by the mark “0” and the block letter “CG”.

29.3 The packaging shall become the property of the recipient subject to respect for the environment.

29.5/6 Each package must be marked according to its final destination and must be accompanied by a delivery note showing the contract reference number ………………, the publication reference number (EUROPEAID/121124/D/S/TR(, and item number. The delivery addresses as specified in the Technical Specifications. 


The supply shall include all necessary documents as specified herein such as operating and maintenance manuals, drawings, material certificates, conformity certificates, test certificates, certificates of origin, planning, packing lists, and others as necessary.

All packages must be marked as follows:
· Publication reference
:
EUROPEAID/121124/D/S/TR
                      .   Supply Contract             :   “Supply of IT Equipment for Strengthening Audit Capacity of the Board of Treasury Controllers”
· Lot number               
: 


…..

· Case number             
: 


….

· Net weight              
:


…..

· Gross weight           
: 


…..

· Delivery address     
: …..



(The destination port of Supplies, crate identification, etc. shall be clearly indicated with indelible paint on the external surface of the adjacent faces of each case or package)

Important remark:  In case packing includes waterproof barriers, packages shall bear the mention: “DO NOT OPEN – WATERPROOF BARRIER” in red characters. 

Each case shall be conspicuously marked on the sides with “Handle With Care”, “Right Side Up”, etc. together with international symbols according to the different characteristics and requirements for transportation, loading, unloading of the Supplies if necessary.  

Article 31
Provisional Acceptance     

The Certificate of Provisional Acceptance must be issued using the template in Annex V (H) - Provisional/Final Acceptance Certificate.

Without prejudice to Article 31 of the General Conditions, Article-25 of the Special Conditions and the Technical Specifications, provisional acceptance shall be delivered by the Beneficiary within 30 calendar days after delivery, installation, putting into operation, inspection and testing of all goods and training activities completed. Provisional Acceptance Certificate will be issued formally by the Contracting Authority.

Where “The product should bear a CE marking symbolising conformity with all applicable Community provisions and directives”, the Contracting Authority may request the technical dossier that proves the CE Marking from the Contractor upon request by the contractor.
Article 32
Warranty 

Without prejudice to Article 32 of the General Conditions, 

32.1 
The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for one (1) year after the provisional acceptance. In addition, one (1) year manufacturer’s warranty documents should be accompanied with the documents for provisional acceptance at the cost of Beneficiary.  

32.2 
The Contractor shall submit with his technical offer a methodology for the equipment warranty service for a period of one (1) year after provisional acceptance. During the warranty period, the service of the products will be assured by the Contractor through local company(ies) authorised by him (if the Contractor is not a local company) or directly (if it is a local company). In both cases, the authorized service(s) should be authorized by the manufacturer. 

32.3 
The Contractor shall at his own cost replace defective or damaged equipment/parts during the warranty period. The Contractor has to troubleshoot the problem within 48 hours of the request, overcome the problem within 10 working days, and fully repair and re-integrate within maximum 30 working days from the call of service. If the reparation of broken equipment/part is not possible, Contractor shall replace that equipment/part with another equipment/part. No additional cost will be borne by the Contracting Authority or the Beneficiary.
Article 33
After-sales Service


33.1 Not applicable.

Article 40    Amicable settlement of disputes

40.2
The Parties may agree to request the Commission to initiate a conciliation. The Delegation of the Commission in Turkey is responsible for the conciliation.

Article 41
Dispute settlement by litigation

Any dispute between the Parties that may arise during the execution of this contract and that it has not been possible to settle otherwise between the Parties shall be submitted to Ankara Courts in accordance with the national law of the Contracting Authority.
                                                                                                                                         Page 9

